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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT

(Strawbridge II, Phase 3)

THIS DECLARATION OF COYENANTS CONDITIONS, AND RE CTION
(this “Declaration™) is executed this ( day of tcboeve o, 202010 be.ef

of March, 2020, by THE CONSERVATION FUND, A NON-E. OFI
Maryland corporation having its principal office at 1655 No
Arlington, Virginia 22209 (the “Declarant™), and the C
county of the third class, having its principal office at 31

19380 (the “County™).

R, a Pennsylvama
treet West Chester, PA

WHEREAS, Declarant represefs
nonprofit organization, qualified un

WHEREAS, the
Chester County Preservati ogram (the “Preservation Partnership Program”) to
) elfare of the citizens of Chester County by providing grants
nicipalities for the acquisition and preservation of significant

™), and

p ?o the guidelines and criteria of the Preservation Partnership

De ople of Chester County, and the people of the Commonwealth of Pennsylvania,
tion and conservation of which will yield significant public benefit; and
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WHEREAS, the specific Conservation Values of the Property are documented in the
"Phase I Environmental Site Assessment” prepared by Ten Bears Environmental Associates
Company, dated July 2017, and updated by Ten Bears Environmental on July 2, 2018, and updated
again on , 2020; and the "ALTA/NSPS Land Title Survey for the Strawbridge
Phase II Property situated in New London, Franklin and Elk Townships, Chester County,
Pennsylvania" prepared by Transition Engineering Surveying , dated September 26,20

atthe time
Declarant’s purchase of the Property and which is intended to serve as an obje c ation

i5 aration, aind intended
y;-P ania (the

Pennsylvania, as indicated in Declarant’s application for gra der the Preservation
Partnership Program; and

WHEREAS, by deed dated on or about the effective date of t
to be recorded in the Office of the Recorder of Deeds of Cheste

WHEREAS, Declarant desires to execut Declaration to ensure preservation of the
Conservation Values of the Property.

NOW THEREFORE, intending to jbg
the Property shall be utilized perpettatly fo
below), subject to further restrictions of use
Property shall be subject to the restricti
insuring a continuous use of the Prope
covenants shall run with the Property.

bound hereby, Declarant hereby declares that
ot Purposes only (as defined at Article II,
articularly described below in Article III. The

in this Declaration which are for the purpose of
purposes indicated and which restrictions or

TICLE I - DEFINITIONS

The following wotd which-are used in this Declaration shall have the following

meanings:
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ARTICLE II - RESTRICTIONS RUNNING TO THE BENEFIT OF THE COUNTY AS
REQUIRED UNDER THE PRESERVATION PARTNERSHIP PROGRAM

time (all such authorized purposes and uses, the “Open Space Purposes”).

B. Specifically prohibited are:
(i) The disposal on or under the Property of sewage effl

spray or drip irrigation;

(1) Cellular towers;

(iii) The conveyance of surface or groundwat
commercial or consumptive purposes (it
authorities); and

(iv) The placement on site of an;
similar items that are generate
processing.

uding public or private companies or

posting materials, waste products, or any other
ite, for any reason including disposal or

property not subject to this Declaration
open space requirements under otherwi

Page 3 of 13 PPP Strawbridge Declaration



11721515 B: 10117 P: 1312 MSC
03/10/2020 10:41:03 AM Page 5 of 14

ARTICLE V - SUBSEQUENT TRANSFERS

Declarant and each subsequent Owner agree to incorporate the terms of this Declaration 1
deed or other legal instrument by which they divest themselves of any interest in all or a pe
the Property, including, without limitation, a leasehold interest. Declarant further agree

impair the validity of this Declaration or limit its enforceability in any way.
acknowledges that it has been notified of the intended transfer of the Propert:

Owner or any Person or persons v1olatmg or attempting to vio provision of this Declaration,
fin violations and/or to recover damages.

B. If the County determines that the O is in violation of the terms of this
Declaration or that a violation is threatened, the Cox all provide written notice to the Owner
of such violation and demand corrective actjons sufficient to cure the violation, and where the
o

violation involves injury to the Property resulting from any use or activity inconsistent with the
permitted uses of this Declaration, to'T of the Property so injured.

C. If the Owner fails to cure ialation within thirty (30) days after the receipt of

reasonably be cured withir
thirty (30) day period, of f5

gently to cure such violation until finally cured, the
ant to Article VI, (A), above.

e failure by the County to enforce any covenant or restriction herein shall in no

eve deemed a waiver of the right to do so thereafter.

Any liability for claims under this Article VI will be determined in accordance with
Penns lvama law. Nothing in this Agreement shall be construed to limit the Commonwealth of
Pennsylvania’s rights, obligations, claims or defenses that arise as a matter of law or pursuant to
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other provisions of this Declaration. Nothing in this Agreement shall be construed to limit the
sovereign immunity of the Commonwealth of Pennsylvania.

ARTICLE VII - RELEASE; LIABILITY

A During its time of ownership, the Owner agrees to retain all responsibil
bear all costs of any kind related to the ownership, operation, upkeep, and maintenan
Property. The parties acknowledge that the Commonwealth of Pennsylvania is/self
does not maintain insurance coverage. Any other Owner shall maintain adeqtiate

ent shall be
construed to limit the Commonwealth of Pennsylvama S 1 aims or defenses that
arise as a matter of law or pursuant to other provisions of thi n. Nothing in this
Agreement shall be construed to limit the sovereign i ‘
Pennsylvania.

that it is no longer practicable to keep in place € . conditions and restrictions set forth in

this Declaration, or the parties othe ¢ e this Declaration, this Declaration may

be terminated in accordance with applica
B.

@

: thén, to the extent of any remaining proceeds, (c) to The Conservation
Non-Profit Corporation, its successor or assigns, in an amount not to

emaining balance, if any, to the Owner.

Upon distribution of the sale proceeds in accordance with this Paragraph B, and
provided all requirements of law related to termination have satisfied, this
Declaration shall terminate.

The County shall use any Grant repayments received in a manner consistent with
the County Conservation Purposes.
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(iv)  Notwithstanding the foregoing in the event that this Declaration was terminated
prior to such sale, all sales proceeds shall be payable to the Owner. In the event
of any sale made subject to this Declaration, all sales proceeds shall be payable
to the Owner,

(v)  No payments shall be made to the County or The Conservation Fund, A
Profit Corporation pursuant to clause (B)(i) in the event such entj

applicable, prior to the sale of the Property.
C. The parties shall evidence the termination of this Declaration by ¢
recording an appropriate termination document.

ARTICLE IX - NOTICE

ost recently provided or
written notice to the other.

To County: Chester County Preserve artnership Program

Open Space Preservation
ad, Suite 390

To the Declarant:

With A Copy To: @ The servation Fund, A Non-Profit Corporation
655 North Fort Myer Drive, Suite 1300
ton, Virginia 22209
ttn; General Counsel

RTICLE X - MISCELLANEOUS
ants and restrictions of this Declaration shall run with the land and bind

In the event any Court of competent jurisdiction shall hold any provision of this

claration’invalid or unenforceable, such holding shall not invalidate or render unenforceable any
other provision hereof.
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D. This Declaration shall forthwith be recorded in the Office of the Recorder of Deeds
in and for the County of Chester, Pennsylvania.

E. The Declarant agrees to abide by, where applicable, specifications for the
implementation of signage indicating that the acquisition of the Property was supported
from the Chester County Commissioners Marian Moskowitz, Josh Maxwell, and Michelle
Kichline, and DCNR.

F. This Declaration shall be binding upon, and accrue to the beneti
their respective successors and assigns.

grant

G. Nothing herein shall be construed to restrict DCNR from ca
respective legislatively authorized rights, duties and obligations related te

H. To the extent of any conflict between the terms of this De

IN WITNESS WHEREOF, and intending to be lega d hereby, Declarant and the
County have executed this Declaration on the nd year first written above.

WITNESS: ATION FUND, A NON-PROFIT

G TN,
L Iy exs \
’ Jpdi R. O’Day 7
~ Vice-President & Depu General Counsel

[Signatures Continue
On Next Page]
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WITNESS: COUNTY OF CHESTER
R AN et
E\/‘yi/.f/!g{{/gpbk . o, By: 'M _
{ [B):;Zl;tor DZ;:;tnment of Parks pen Spatce
Preservation

N
«@@
5
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COMMONWEALTH OF MARYLAND

: 8S
COUNTY OF ANNE ARUNDEL
On this, the t/f " day of February, 2020 before me, the undersigne personally
appeared Jodi R. O’Day who acknowledged herself to be the Vice Pre; d-Deputy General
Counsel of The Conservation Fund a Non-Profit Corporation, and thai resident
being authorized to do so, executed the foregoing inst erein contained.

D OFFICIAL SEAL.

‘- s Va
] A /['.L_ /‘?\‘,l\fz.\}gﬂ&’?m '!\Jj — /‘\ s \xi w f “\ j_rj,",___}-\,ié;'_;—
Public ()

JENNIFER MCNULTY
Notary Public-Maryland

Anne Arundel County
My Commission Expires
September 07, 2020
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COMMONWEALTH OF PENNSYLVANIA
: SS
COUNTY OF CHESTER

i 1y Fh
On this, the /0 day of February, 2020 before me, the undersigned o

contained.

IN WITNESS WHEREOF,1 HEREUNTO SET HAND DO .

Commonwealth of Pennsylvania - Notary Seal
Susan B. Manwiller, Notary Public
Q 7 Chester County
iy commission expires June 13, 2020
Commission.number 1270128
Member, Pennsylvanla Assoclation of Notarles
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Exhibit A
DESCRIPTION OF THE PROPERTY

Descnptlon of premises to be conveyed to The Conservation Fund know

Transition Engineering Surveylng dated September 26, 2017, project
294.02.01, CAD file Strawbridge_Ph2_Base.dwg. Situated in Elk To

Record B, Volume 64, Page 175).

BEGINNING at a point in the bed and title line of
point being a common corner for the phase herei

Strawbridge, et al. (Deed Record B, Volun
being in the southerly terminus of a publi
located by the title line of said Strickersville R
corner of Phase 2 known as #99 Bullock-Roa

Elk Creek.

THENCE from the said point of@ i

5' 52" W, 1539.62' to a point, said point being a common corner for the
g herein being described, said lands known as #112 Schoolhouse Road,
ands known as #111 Schoolhouse Road, and Premises A known as #1001
hesterville Road;

THENCE by the same, the ten (10) following described courses and distances:
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1. N 15°41' 21" E, 376.60' to a point;

2. N 31°51'37"E, 412.83' to a point;

3. N 03°22'21" E, 233.11' to a point;

4, N 05°57' 22" W, 258.81' to a point;

5. N 13°44'47" E, 271.14' to a point;

6. N 07° 50' 14" W, 297.19' to a point;

7. N 13°43' 33" W, 367.71' to a point;

8. N 08° 28' 56" E, 281.55' to a point;

9, N 25°52' 31" E, 296.59' to a point; and

10.N 07° 24' 24" E, 192.19' to a point in line of said Premises E

THENCE by the same, the forty-three (43) following describeg
S 232 44' 01" E, 182.64' to a point;
S 16° 28' 43" E, 327.85' to a point;
S 28° 20' 22" E, 260.11' to a point;
S 35°51'55"E, 160.89' to a point;
along the arc of a circle curving to the left (radius =180.00") (chord =168.56’,
chord bearing =S 63° 47' 02" E), an arc'distance of 175.42' to a point;
N 88° 17' 51" E, 110.71' to a point;
along the arc of a circle curving to the left (rad
chord bearing =N 65° 36' 41"
N 42° 55' 32" E, 126.26' to a point;
N 69° 30' 06" E, 325.39'to a pom :
10 N 59° 32' 16" E, 225.93'to a p

and-distances:

iv 00.00') (chord =77.14",
arc distance of 79.19' to a point;

e N NRwWiE

11.along the arc of a circle ¢
chord bearing =N 23°
12.along the arc of a circle cury
chord bearing =N 03°
13.N 18° 07' 31" E, 185.56 dint
a_Ci 0 the right (radius =235.00') (chord =275.93’,

), an arc distance of 294.91' to a point;

16.S 89° 55' 3

17.along thelal
chord bearin >7 69

18.5 63° E 08.8 to a point;

=S 39° 26' 49" E), an arc distance of 131 48'to a pomt
» 356.00" to a point;
¢ of a circle curving to the left (radius =830.00") (chord =129.16',
chord-bearing =S 33° 08' 52" E), an arc distance of 129.29' to a point;
°.00' 00" E, 0.00' to a point;
- >.36' 37" E, 248.38' to a point;
S.10° 26' 17" E, 252.23' to a point;
5.54° 42' 00" E, 37.68' to a point;
along the arc of a circle curving to the right (radius =425.00") (chord =311.84’,
chord bearing =S 33° 10' 37" E), an arc distance of 319.30' to a point;
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28.5 11° 39' 14" E, 109.67' to a point;

29,5 05° 11' 35" E, 147.17' to a point;

30.5 07° 52' 03" E, 351.37' to a point;

31.along the arc of a circle curving to the left (radius =245.00') (chord =23
chord bearing =S 36° 49' 33" E), an arc distance of 247.65' to a poi

32.5 652 47' 03" E, 243.43' to a point;

33.along the arc of a circle curving to the left (radius =225.00") (chord
chord bearing =S 79° 19' 04" E), an arc distance of 106.29’ )

34,N 87° 08' 55" E, 85.18' to a point;

35.along the arc of a circle curving to the right (radius =350.00"
chord bearing =S 78° 54' 28" E), an arc distance of 170.3

36.5 64° 57' 51" E, 204.61' to a point;

37.571° 02' 26" E, 182.93' to a point;

38.along the arc of a circle curving to the right (radius =4 chord =127.82',
chord bearing =S 62° 23' 32" E), an arc distance of 128.30" t

39.553° 44' 36" E, 114.99' to a point;

40.along the arc of a circle curving to the rig
chord bearing =S 39° 31' 49" E), an arc

41.5 25° 19' 02" E, 200.01' to a point;

42.along the arc of a circle curving to the right (radi. 545.00") {chord =176.07',
chord bearing =S 16° 01' 17" E), an_arc distance of 176.84' to a point; and

43.5 6° 43' 32" E, 177.09’ to a point in the said bed and title line of Strickersville
Road, the first mentioned point and place.of beginning;

(radius =475.00") (chord =233.25',
stance of 235.66' to a point;

CONTAINING with said described metes wds 337.3709 acres of land, be the

same more or less.

Page 13 of 13 PPP Strawbridge Declaration



